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DETAILED ACTION 

The amendment filed by Applicant on 8/27/08 has been acknowledged. Claims 1- 
8 remain pending. All pending claims have been amended. 

The IDS filed by Applicant on 7/28/08 has been acknowledged. 

The amended Drawing filed by Applicant identifying Figure 3 as "Prior Art" has 
been acknowledged. Consequently, the objection to the Drawings cited in the previous 
Office action has been withdrawn. 

The claim rejections under 35 U.S.C. section 112 cited in the previous Office 
action have been withdrawn in light of the amendments. 

Despite the amendments, the art rejections are maintained. 

Claim Objections 

Claim 6 is objected to under 37 CFR 1 .75(c), as being of improper dependent 
form for failing to further limit the subject matter of a previous claim. Applicant is 
required to cancel the claim, or amend the claim to place the claim in proper dependent 
form, or rewrite the claim in independent form. 

Claim 6 merely recites a method of loading a cartridge into the claimed invention. 
The claim does not further limit the structure of the claimed invention. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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Claims 3, 6 and 8 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 3 recites the limitation "a sidewall with no cutout". There is insufficient 
antecedent basis for this limitation in the claim. Amending the claim from "the wall with 
no cutout" to "a wall with no cutout" did not rectify the indefiniteness issue because it is 
improper to define the scope of a claimed element with respect to another element 
without first establishing a precedence for the another element. Specifically, claim 3 
should explicitly recite that the claimed invention comprises "a side wall with no cutout" 
before defining the heights of the posts with respect to "a side wall with no cutout". 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1, 2, 4 and 5 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Crowley (US 6,663,100 B2). 
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Crowley discloses a magazine 200 for storing a stack of articles (see Fig. 3). The 
magazine comprises an open top, sides 206 and 208 comprising cutouts 210 that 
extend to the top edges of said sides, and front and rear sides 202 and 204 comprising 
cutouts 212. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1, 2, 4, 5 and 7 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Applicant's own disclosure of prior art in view of Crowley (US 

6,663,100 B2). 

According to the Specification of the instant application, Figure 3 shows a 
conventional cartridge that is well known in the art. The cartridge is designed to store 
and dispense dry analysis test strips. The cartridge comprises a housing chamber 31 
comprising an element charging port that is defined by the opening at the top of the 
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housing chamber, cutouts 32 and 33 formed in opposite walls of the housing chamber, 
a guide hole 35, and a take-out port through which the test strips are dispensed. The 
conventional cartridge differs from the claimed invention in that the conventional 
cartridge does not comprise cutouts on adjacent walls. 

Crowley discloses a magazine 200 for storing a stack of articles (see Fig. 3). The 
magazine comprises an open top and sidewalls wherein each wall comprises cutouts. 
The reference discloses that the cutouts reduce friction when articles are loaded 
therein, and they allow the level and the condition of the stack to be easily viewed (see 
lines 23-28, col. 6). In light of the disclosure of Crowley, it would have been obvious to 
one of ordinary skill in the art to provide each wall of the conventional cartridge 
disclosed by Applicant with a cutout. 

With respect to claim 7, since the front and the rear walls of the conventional 
cartridge comprise the take-out port and the guide hole, respectively, it would have 
been obvious to one of ordinary skill in the art not to form the cutouts as deep as the 
cutouts formed on the adjacent sidewalls. 

Claims 3, 6 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Applicant's own disclosure of prior art in view of Crowley as applied to claims 1 , 2, 
4, 5 and 7 above, and further in view of Cunningham (US 5,127,207). 

Neither Crowley's cartridge nor the conventional cartridge admitted to be prior art 
by Applicant comprises walls that differ in height. In addition, neither reference discloses 
cutouts on exactly three walls. 
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With respect to the height of the walls, Cunningham discloses a tray that is 
designed to receive articles therein (see Fig. 3). The tray comprises four posts 36-39 
wherein the height of posts 37 and 39 are greater than the height of opposing posts 36 
and 38. The reference discloses that the height difference is designed to ease the 
loading of articles therein. The article being loaded initially hits the taller posts, which 
facilitates the alignment of the article as it is being loaded (see lines 19-25, col. 4). In 
light of the disclosure of Cunningham, it would have been obvious to one of ordinary 
skill in the art to differ the height of the walls of the modified conventional cartridge. 

With respect to the number of cutouts, it would have been obvious to one of 
ordinary skill in the art to form cutouts on exactly walls to optimize the balance between 
friction reduction and maintaining the structural integrity of the cartridge. 

With respect to claim 8, since the front and the rear walls of the conventional 
cartridge comprise the take-out port and the guide hole, respectively, it would have 
been obvious to one of ordinary skill in the art not to form the cutouts as deep as the 
cutouts formed on the adjacent sidewalls. 

Response to Arguments 

Rejection of claims 1, 2, 4 and 5 as being anticipated by Crowley: 

Applicant's argument with respect to the Crowley reference has been fully 
considered but it is not persuasive. Applicant argues that Crowley does not disclose the 
claimed cutouts. Rather, Applicant argues that Crowley discloses guides having spaces 
therebetween, and that the spaces do not constitute the claimed cutouts. This argument 
is not persuasive because a "cutout" is not tangible. The limitation "cutout" merely 
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denotes the absence of a tangible material. Therefore, any void space between two 
objects, regardless of how the void space is formed, is within the scope of a "cutout". In 
this case, Crowley discloses a plurality of void spaces 210 between guides 206 and 208 
on every wall. For the foregoing reason, the rejection of claims 1 , 2, 4 and 5 is 
maintained. 

Rejection of claims 1, 2, 4, 5, and 7 as being unpatentable over Applicant's 
own disclosure in view of Crowley: 

Applicant's argument that there is no motivation to combine the teachings of the 
admitted prior art and the Crowley reference has been fully considered but it is not 
persuasive. Specifically, Applicant argues that the admitted prior art is directed towards 
a cartridge for storing and dispensing a stack of biosensors whereas the disclosure of 
Crowley is directed towards a hopper for loading large stacks of paper. In short, 
Applicant argues that they are non-analogous art. This argument is not persuasive 
because the disclosure of both references is directed towards analogous art, which is a 
hopper for storing a stack of articles. In this case, the Crowley reference was relied 
upon for its disclosure that it is advantageous to provide cutouts in the walls to reduce 
friction when the articles are loaded into the hopper. The Examiner maintains the 
position that the motivation relied upon to modify the admitted prior art does not teach 
away from the admitted prior art or render the admitted prior art inoperable. 

Applicant also argues that it is mere speculation that the admitted prior art suffers 
from friction. This argument is not persuasive. Given the nature of the admitted prior art 
and the disclosure of Crowley, the Examiner maintains the position that a prima facie 
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case has been established that reducing friction is sufficient motivation to modify the 
admitted prior art. As acknowledged by Applicant, because the hopper disclosed by 
Crowley is directed to loading large stacks of paper whereas the admitted prior art is 
concerned with precise and accurate loading and dispensing of biosensors, it is likely 
that the issue of friction is more prevalent for the hopper of the admitted prior art than 
the hopper disclosed by Crowley. To accurately and precisely load and dispense 
biosensors, the dimensions of the hopper must correspond closely to the dimensions of 
the biosensors. For the foregoing reason, the rejection of claims 1 , 2, 4, 5 and 7 is 
maintained. 

Rejection of claims 3, 6 and 8 as being unpatentable over Applicant's own 
disclosure in view of Crowley, and further in view of Cunningham: 

Applicant's argument that there is no motivation to combine the teachings of 
Cunningham with teachings of the admitted prior art and the Crowley reference has 
been fully considered but it is not persuasive. It should be noted that the disclosure of 
Cunningham relied upon is limited to the difference in heights of posts that define the 
walls of a hopper. Cunningham discloses that the height difference is designed to ease 
the loading of articles therein by allowing the article to initially contact the taller posts, 
facilitating the alignment of the article as it is being loaded (see lines 19-25, col. 4). The 
Examiner maintains the position that this is sufficient motivation to combine the 
teachings of Cunningham with the teachings of the admitted prior art and Crowley. 
Applicant's citation of the passages of Cunningham directed towards roller bars and 
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vacuum suction was not relied upon, and it is not even relevant to the teaching relied 
upon. For the foregoing reason, the rejection of claims 3, 6 and 8 is maintained. 
Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to PAUL S. HYUN whose telephone number is (571)272- 
8559. The examiner can normally be reached on Monday-Friday 8AM-4:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill Warden can be reached on (571)-272-1267. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Paul S Hyun/ 
Examiner, Art Unit 1797 



/Jill Warden/ 

Supervisory Patent Examiner, Art Unit 1797 



